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WHAT IS A CONTRACT?

A legally binding agreement between two or more parties.

An Offer (I'll mow your lawn on Saturday if you pay me $40)
An Acceptance (You've got a deal)

Mutual Consideration (the value received and given - $40 and
lawn mowed)

Legality




WHY DO WE NEED CONTRACTS?

To define the promises made to each party.
To protect the rights of both parties.

To ensure the vendor performs the services promised
and is paid for it.

To provide options for recourse if one party does not fulfill
their promises.

To keep the District in compliance. Failure to have
contracts to justify a business purpose is subject to an
audit finding.




Independent
‘ ‘ Contractor
Agreement

WHAT TYPES
OF CONTRACTS,
DO WE HAVE?

WAIVE RI Waiver of Liability



PSA vs ICA

Types of Work:
PSA Professional Consulting , Training, Medical, Creating
Marketing Materials, - Requires specialized training or
Brain Work licenses to render services.

WORK IS INTELLECTUAL IN NATURE.

ICA Types of Work:
Repairs, Maintenance, Serving Food, Pest Control,

Furniture Moving, Transportation.
Muscle Work WORK 1S PHYSICAL IN NATURE.




OTHER CONTRACTS

Public Works

Agreement (PWA)

USEFOR PUBLIC WORK&r PCC 22002 Any construction,

reconstruction, alteration, renovation, improvement, demolition,  and
repair work involving any publicly owned, leased, or operated facility,
any public structure, building, road or other public improvement of

any kind. Painting or repainting of any publicly owned, leased, or
operated facility.

+ If the work is routine or recurring for the preservation of the
equipment or facility, this is considered maintenance and not
Public Works - Use ICA



OTHER CONTRACTS

Sports Officiating Referees or Timekeepers for athletic games.
Agreement (SOA)

. L Speakers, Workshops, Performers. These agreements are made with
Waiver of Liability individuals or a small group for a fee. Typically for short periods of
Non- Volunteer time like a few hours to a few days.

Same as above but no fees will be charged to the District.
Waiver of Liability

Volunteer DO NOT USE WAIVER AGREEMENTS FOR WORK THAT IS ONBCSN(
USE ICA/PSA/PWA/SOA




District Contracts

~
7
/N
Are preferred but vendor Contracts TTe-o
are acceptable with approval ~

What if the Vendor ‘
requests to use Submit for Approval”/ 3\ >
their Contract LegalReview@sjeccd.edu
template?

Must be signed by Legal Review and Vice
k Chancellor of Administrative Services




~
’/ |\ Propose Changes

Request the Vendor mark-up the T T =<
District Contract ~

What if the Vendor ‘

requeStS to revise Submit for Approval’, N
. et 4 I\
the District’s

Contract?

.- LegalReview@sjeccd.edu

N
-~ / \ \. Approved Revised Contracts

Must be signed by Legal Review and Vice
k Chancellor of Administrative Services




P ~
/ \ \ For guidance, refer to:

Purchasing Approval Matrix

Who can sign :

Contracts on A

behalf of the Authority up to $39,450.00.
o

District” &l

=
=l ~ N\ Over bid limit, BOT Approval

e}

VP of Admin. Servicéy College President 7, bt

Authority up to bid limit.
($99,100) for 2022

P ~
/ \ N Use latest versions: Chancellor
September 2022 K Vice Chancellor of Administrative Services




| STILL DON'T GET IT.

PURCHASE OF SERVIGHESHART OF

REQUIRED DOCUMNETS

Refer to this chart for further
guidance. Located in the Purchasing
Toolbox

CONTACT PURCHASING

When you don’t get it...
Ask for help!




INSURANCE

Requesting, obtaining, and verifying insurance for
contracted goods and services takes time, can be
aggravating, and most often doesn’t seem to make
any difference, since most contracts are completed
without incident.

However, when an incident occurs, all of those efforts
become worth it. Public entities and businesses have
saved millions of dollars by successfully tendering
claims or suits arising from contracted goods or
services




INSURANCE REQUIREMENTS (ICA & PWA)
TYPES OF COVERAGE

Commercial General Liability Auto Liabilty

Minimum Limits: $1 million per
occurrence

Minimum Limits: $1 million per
occurrence/ $2 million aggregate

Covers property damage &
bodily and personal injury

Covers auto related injuries &
accidents

Worker's Comp

Limits required by Law: typically
$1 million per occurence

Covers the Vendor's

employee injuries



INSURANCE REQUIREMENTS (PSA)
TYPES OF COVERAGE

Professional Liability

Requires all of the
previous coverages plus:

Also known as Errors & Omissions

Minimum Limits: $1 million per claim/$ 2

million aggregate

Covers for damages such as negligence,
copyright infringement, personal injury,
incorrect advice and more.

And maybe:

Cyber Liabilit

Limits not less than $ 1 million per
occurrence or claim/ $ 5 million aggregate.

Covers for data breaches, required for
vendors accessing (PIl) Personally
Identifiable Information
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SAMP E COI THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
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SAMPLE COI

/Description of Operations:
San Jose Evergreen Community College
District, its trustees, officers, agents,
employees, and volunteers, individually
and collectively, are named as additional
insureds on general liability policy as per
Qttached endorsement.

~

\ ! CERTIFICATE OF LIABILITY INSURANCE |

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS HORISHTIUP‘HTHECETI’IFI:AI'EMDEKTIIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIWELY AMEND, EXTEMD OR ALTER THE COVERAGE AFFOR

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING wll AU‘I’WD

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE
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SAMPLE COI

\

~ VN IMPORTANT!!!

THE COI ACORD PAGE ALONE IS NOT SUFFICIENT.

\_

—
A CO.RD’D CERTIFICATE OF LIABILITY INSURANCE DAE:;EEZZW

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
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SAMPLE ENDORSEMENT PAGES

POLICY NUMBER COMMERCIAL GENERAL LIABILITY
POLICY NUMBER COMMERCIAL GENERAL LIRBILITY CG 203707 04

G 20100413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS — COMPLETED OPERATIONS
CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION This endarsement modifies insurance provided under the following
This endoreement modifies insurance pravided under the follawing: COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

COMMERCIAL GEMNERAL LIABILITY COVERAGE PART

Name Of Additional Insured Person(s)

SCHEDULE Or Organization{s):

Name Of Additional Insured Person(s)
Or Organization(s)

Information required to somplets this Schedule m‘t\ghown ab{we\hjl}be shown in the Declarations

A. Section Il = Who Is An Insmsd [ amended b\ -5 :Wth respect to the inswance afforded to these
incluce as an addtional inswed the pergoafs) or Y~ addtional rsureds, the following  additional R
organization(s) shown in the Schedirte, but only ¢ exclusions apply Section Il - Who Is An Insured is a‘lt\{ndsc.l to

with rcsp::clru liability for “bodily aperty W " " include as an additional ipsured the persgn(s) e
damage’ or “perfonaland adueﬁs [s] |njur,f ‘!;r;plgft;r;:;\:Ss‘e:cgilrrarfggpgﬂ[:r boclly Iy or organization(s) shown in the Sthedule, but Uh{}\\wll_q
caused, inwhole nr‘lr_part =" - " respem te labxlity far bodulwruury ."Eropeny darm-
1Al work, including  materials, parls  or age” caused, in whole or In\part-oy “your  at
equipment fumished in connection with such the location designated and gaﬂla.’dm tha-sched-
wark, on the project (other than service, Ui of this enddrsement per foriped for tharddational
b malg’ehnﬂ}'ﬂer&zgfepall;s‘im?e Dem;?\?f‘ :Nl:' insured and (neluded in_the \'broducté-completed
in ewrbrmaﬂoépfww oﬂgomg operatians for il Wik S RN JigAoens) 2 B operations haZard
the “additicnal- ms\Jre i at the location(s) !_DC:FIOI? of the covered cperations has been %
designited above. | compeled, o

2. That portion of "your work” out of which the

Howewer: o~
< injury or daimege arlses has been put to ils

1. The insbrente afforded to such additioral intended use by any person or organization
Ineuresd:cirby:appliesto: e mdenk panmited by otner than another contractor ar subcontractor
law, and engaged in performing operstions for a

2. If coverage provided to the addiional insured is principal as a part of the same project

required by a comfract or agreement, the
Insurance afferded 1o such adeitional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20100413 @ Insurance Services Cffice, Inc., 2012 Page 1 of 2 CG 20370704 SO Praperties, [ne, 2004 Page 1 of 1




INSURANCE BEST PRACTICES

IMPORTANTGive yourself ample time to prepare a
contract and collect the required documentation. Do not
wait until the last minute! The vendor cannot begin work
until a contract and insurance is in place.

Don’t be hesitant . Your vendor might not understand what
documentation you are requesting. Your vendor’s insurance
provider should understand. Insurance providers produce
Certificate of Insurance (COI) and Additional Insured (Al)

Endorsement requests every day.

Call your vendor’s attention to the Insurance
Requirements in the agreement. That’s where the exact

insurance language is.




What is needed for a Requisition?

Quote or Proposal
How much does it cost
and what are they
doing?

Quote — valid within 30 days — cost for goods or supplies

Proposal — Outlines scope of work and cost — usually for
services.

Typically needed for services. Always requestto use the District's
contract templates first. ICA/IPSA/PWA/SOA/Waiver
The Vendor's contract template must be approved by Legal Review

and VCAS.
COl The vendor is coming on campus to perform work.
Do we need The vendor is giving advice such as consulting or training.
Insurance? Remote vendors may still need insurance.




What is needed for a Requisition?

Required Forms

For new vendors or to
update old records of
existing vendors

® W9 - Ceritifies the identity of the vendor. Business Name,
Structure, Address, and Taxpayer Identification Number.

* BEC - Business Enterprise Certification.Questionaire for
vendor to report their demographic information. Used to track
the District’'s Outreach goals.

Ensure you have enough budget for your purchase.
Use ACBL to confirm budget.




‘ QUESTIONS?
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